The Bribery Act

How the Bribery Act 2010 impacts
you and your organisation
The Bribery Act 2010 has transformed the legal framework in
relation to corruption and bribery in the United Kingdom and
overseas by introducing new, chargeable offences.
This includes, for example, the corporate offence of failure
to prevent bribery which can lead to a sentence of up to 10
years imprisonment with unlimited fines.
Have you considered the implications and reputational risk
in exposure of your organisation?
Criminal sanctions
Criminal sanctions against Directors, board members and
other senior staff – there are personal ramifications as well
as organisation impact;

The Bribery Act 2010 – the detail

The Bribery Act 2010 introduced a new, clearer regime for
tackling bribery that applies to all businesses based or
operating in the UK. It covers all sorts of bribery, the offering
and receiving of a bribe, directly or indirectly, whether or
not it involves a public official, in the UK or abroad. There
are offences by individuals (and a corporate offence for
corporates and partnerships), and penalties for noncompliance are serious.

Reputation
Damage to the organisations’ reputation – breaches of the
bribery act will be high profile and can be very damaging to
public image, this can impact recruitment, staff retention
and engagement and investor relations;
Financial implications
There are unlimited fines on convictions making it very
difficult to assess the impact of being in breach of the Act;
Conviction
Conviction of bribery and or corruption may lead to the
organisation being precluded from Public Procurement
contracts which can have considerable financial
ramifications for organisation;
Costs
Unforeseen and unbudgeted costs necessary to conduct
an investigation into a potential breach, in addition to any
associated legal costs can be substantial
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Bribery is a criminal offence for both individuals and
commercial organisations and can be punished with
imprisonment of up to 10 years or unlimited fines. If any
employee or associated person was accused of bribery, within
your company, its reputation might be damaged considerably,
and subsequent enforcement action will be time-consuming
and hinder your company from focussing on its core business
and service delivery.

Bribery Act

Adequate Procedures under the Bribery Act.

Principle 1 – Proportionate procedures
Does your organisation have procedures to prevent bribery
that are proportionate to the bribery risks it faces and
to the nature, scale and complexity of the commercial
organisation’s activities?
If so are they clear, practical, accessible, effectively
implemented and enforced?
Principle 2 – Top level commitment
Are the top level management of your organisation (be it a
board of directors, the owners or any other equivalent body
or person) committed to preventing bribery by persons
associated with it? They should foster a culture within the
organisation in which bribery is never acceptable.
Principle 3 – Risk assessment
Does your organisation assess the nature and extent of its
exposure to potential external and internal risks of bribery
on its behalf by persons associated with it? Is assessment
periodic, informed and documented?

Who needs to be aware of the Bribery Act?
All staff – including senior management and board
members need to be aware of the existence of the
Bribery Act and, where necessary, be familiar with
their detailed provisions.
Training should also be provided to staff on bribery
and corruption issues to ensure that they act as the
first line of defence against any potential breach. Staff
should also be equipped with the knowledge of how to
recognise a potential breach, and take the necessary
steps to report it/contain it.

Principle 4 – Due diligence
Does your organisation apply due diligence procedures,
taking a proportionate and risk based approach, in respect
of persons who perform or will perform services for or on
behalf of the organisation, in order to mitigate identified
bribery risks?
Principle 5 – Communication (incl. training)
Does your organisation seek to ensure that its bribery
prevention policies and procedures are embedded and
understood throughout the organisation through internal
and external communication, including training, that is
proportionate to the risks it faces?
Principle 6 – Monitoring and review
Does your organisation monitor and review procedures
designed to prevent bribery and makes improvements
where necessary?

How to contact us
RSM’s Forensic and Fraud Risk Services team can undertake
a range of activities to help assist in the mitigation of bribery
and corruption risks. This includes:
•• developing internal awareness materials to assist staff in
avoiding, recognising and reporting breaches;
•• providing subsequent bespoke training session to staff;
•• developing or reviewing policies and procedures and
proactive detection exercises.
If you require any further information with regards to
the above, please contact RSM’s Forensic and Fraud Risk
Services team.
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